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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF TENNESSEE  

NASHVILLE DIVISION 

 

CHARLEY WHISENHUNT, On Behalf of 

HIMSELF and All Others Similarly 

Situated, 

 

          Plaintiff, 

v. 

 

PHILIPS NORTH AMERICA LLC,  

  

         Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

COLLECTIVE ACTION 

 

CASE NO. ______________ 

 

JUDGE _________________ 

 

JURY DEMAND 

 

COLLECTIVE ACTION COMPLAINT 

 

1. Plaintiff Charley Whisenhunt brings this Fair Labor Standards Act (“FLSA”) 

collective action lawsuit against Philips North America LLC (“Defendant”) on behalf of himself 

and all similarly situated individuals, pursuant to 29 U.S.C. § 216(b). Plaintiff alleges that he and 

similarly situated current and former employees of Defendant regularly worked more than 40 

hours per week without receiving overtime pay, in violation of the FLSA. 

I.  JURISDICTION AND VENUE 

2. This Court has jurisdiction over Plaintiff’s claims because they are brought 

pursuant to 29 U.S.C. § 216(b) and they raise a federal question pursuant to 28 U.S.C. § 1331. 

3. Venue properly lies in this judicial district pursuant to 28 U.S.C. § 1391 because 

Defendant resides in this judicial district and because the claims arose in this judicial district. 

II.  PARTIES 

4. Plaintiff is a resident of Nashville, Davidson County, Tennessee and is an 

employee of Defendant. Plaintiff began working for Defendant in or around January 2018 and 

has worked in positions known as “collections specialist” and “senior collections specialist.” 

5. Defendant is a Delaware limited liability company headquartered in Andover, 
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Massachusetts and doing business in this judicial district at Philips Plaza, 414 Union Street, 

Nashville, Tennessee 37219. 

6. Defendant employs Plaintiff and other individuals who are engaged in interstate 

commerce and/or in the production of goods for interstate commerce or are engaged in handling, 

receiving, selling, or otherwise working on goods or materials that have been moved in or 

produced for interstate commerce. As such, Defendant is an employer covered by the FLSA. 

III.  FACTS 

7. Plaintiff has been employed by Defendant to contact clients with past due 

balances to obtain a commitment to pay since in or around January 2018. 

8. Defendant employs dozens of individuals whose job duty it is to contact clients 

with past due balances to obtain a commitment to pay. 

9. Plaintiff and other individuals with this job duty work in positions with job titles 

that include, but are not limited to, collection specialist, senior collection specialist, and/or 

accounts receivable specialist. Employees with this job duty are referred to in this complaint as 

“collections employees.” 

10. Defendant pays Plaintiff and other collections employees a salary regardless of 

the number of hours worked. 

11. Plaintiff and other collections employees typically work more than 40 hours in a 

work week.  

12. Defendant does not pay Plaintiff and other collections employees at one and one-

half times their regular rate of pay for time worked in excess of 40 hours in a workweek. 

13. Plaintiff and other collections employees are not exempt from the provisions of 

the FLSA for numerous reasons, including, but not limited to, the following: 
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a. Plaintiff and other collections employees spend the majority of their time 

calling clients in an attempt to secure payment. 

b. Plaintiff and other collections employees are not able to negotiate or 

approve payment plans without management approval. 

c. The work of Plaintiff and other collections employees is related to 

collecting past due balances, not to management, to the policies or practices of Defendant, or to 

the general business operations of Defendant. 

d. Plaintiff and other collections employees do not direct the work of two 

full-time employees or the equivalent. 

e. Plaintiff and other collections employees do not manage Defendant’s 

business enterprise or a department or subdivision of it. 

f. Plaintiff and other collections employees do not have the authority to hire 

or fire other employees, nor to suggest or recommend hiring, firing, advancement, promotion, or 

other status changes for other employees. 

14. Defendant therefore misclassified Plaintiff and other collections employees as 

exempt from the overtime provisions of the FLSA. 

15. Defendant knew or should have known that Plaintiff and other collections 

employees are non-exempt and therefore acted willfully in failing to properly record and 

compensate all work time by these employees at the proper overtime rate. 

IV.  COLLECTIVE ACTION ALLEGATIONS 

16. Plaintiff asserts his FLSA claims pursuant to 29 U.S.C. § 216(b) as a collective 

action on behalf of the following class of potential Opt-In Plaintiffs: 

All collections employees of Defendant at any time since October 

28, 2016. 
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17. Plaintiff and members of the class defined above are “similarly situated” as that 

term is defined in 29 U.S.C. § 216(b) because, among other things: (1) Defendant paid them in 

the same manner for the same work; (2) Defendant did not pay them at an overtime rate of pay 

when they worked more than 40 hours per week; (3) Defendant misclassified them as exempt 

from the overtime provisions of the FLSA. 

V.  CAUSE OF ACTION – FAILURE TO PAY OVERTIME 

18. All previous paragraphs are incorporated as though fully set forth herein. 

19. Plaintiff asserts this claim on behalf of himself and all those similarly situated 

pursuant to 29 U.S.C. § 216(b). 

20. Plaintiff and the class defined above are employees of Defendant under the FLSA. 

21. Plaintiff and the class defined above are not exempt from receiving FLSA 

overtime benefits because they are not “executive,” “administrative,” or “professional” 

employees, as those terms are defined under the FLSA. See 29 C.F.R. §§ 541.0, et seq. 

22. Defendant is an employer covered by the FLSA. 

23. The FLSA requires that covered employees receive overtime compensation “not 

less than one and one-half times” their regular rate of pay. 

24. Defendant has violated the FLSA by failing to compensate Plaintiff and the class 

defined above for all time worked in excess of 40 hours in a workweek at a rate equal to or above 

one and one-half times the regular rate of pay for that week. 

25. Defendant knew or should have known that its failure to pay proper overtime 

violates the FLSA and therefore willfully violated applicable FLSA provisions. 

VI.  PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for the following relief on behalf of himself and all others 
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similarly situated: 

A. An order permitting this litigation to proceed as a collective action pursuant to 

29 U.S.C. § 216(b); 

B. Prompt notice of this litigation, pursuant to 29 U.S.C. § 216(b), to all similarly 

situated employees;  

C. A finding that Defendant has violated the FLSA; 

D. A finding that Defendant’s wage and hour violations are willful; 

E. A judgment against Defendant and in favor of Plaintiff and all similarly situated 

employees for all unpaid and underpaid wages Defendant has failed and refused to pay in 

violation of the FLSA; 

F. Liquidated damages to the fullest extent permitted under the FLSA; 

G. Litigation costs, expenses, and Plaintiff’s attorneys’ fees to the fullest extent 

permitted under the FLSA and Federal Rule of Civil Procedure 54(d); 

H. Prejudgment interest to the fullest extent permitted under the law; and, 

I. Such other and further relief as the Court deems just and proper in equity and 

under the law. 

VII. JURY DEMAND 

Plaintiffs demand a jury as to all claims so triable. 

Date: October 28, 2019 Respectfully submitted, 

  

/s/ David W. Garrison                                           

DAVID W. GARRISON (TN Bar No. 24968) 

JOSHUA A. FRANK (TN Bar No. 33294) 

BARRETT JOHNSTON MARTIN & GARRISON, LLC 

Philips Plaza 

414 Union Street, Suite 900 

Nashville, TN 37219 

Telephone: (615) 244-2202 
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Facsimile: (615) 252-3798 

dgarrison@barrettjohnston.com 

jfrank@barrettjohnston.com 
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